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-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address -- 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )^ Responsive to communication(s) filed on 1 7 May 2004 . 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1.2.9.10 and 17-29 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E3 Claim(s) 1.2.9-10 and 17-29 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)Q The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121 (d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . 



3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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Response to Appeal Brief: 

1 . This is in response to appeal brief filed on 5-1 7-04 (Paper #12). 

2. Claims 1-2, 9-10 and 17-29 remain for examination. 

3. Applicant's arguments regarding rejection of claims 1-2, 9-10 and 17-29 have 
been fully considered and rejection of claims 1-2, 9-10 and 17-29, over Shimano in view 
of Sugawara has been withdrawn. 

In light of the recently published reference that was found, new action on the 
claims follows. 



4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. § 102 
that form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless -- 

(e) the invention was described in a patent granted on an application for patent by another filed in 
the United States before the invention thereof by the applicant for patent, or on an international 
application by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) 
of this title before the invention thereof by the applicant for patent. 

Claims 1-2, 9-10 and 17-18, 20-21, 23-24, 26-27 and 29 are rejected under 35 
U.S.C. § 102(e) as being anticipated by Uchizaki et al., US. patent 6,646,975 (hereafter 
Uchizaki). 

As to claim 1, Uchizaki discloses the invention as claimed [see Figs. 1-8 
especially 1, 4B, 5 7A] including a first light source, a second light source, an objective 
lens, a photodetector, and a diffraction element comprising: 

a first light source [fig. 5, unit 31 A] for emitting a first light beam having a first 
wavelength [650 nm] [col. 10, lines 12-22 and col. 1 1, lines 25-31 and fig. 5]; 

a second light source [fig. 5, unit 31 B] for emitting a second light beam having a 
second wavelength [780 nm] different from the first wavelength [col. 10, lines 12-22 and 
col. 11, lines 25-31 and fig. 5]; 
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an objective lens [fig. 1-2, unit 17] for focusing said first light beam or said 
second light beam to the signal recording surface of an optical recording medium [fig. 1, 
units 1 8 and 1 9] of a first type matching to the first wavelength or that of an optical 
recording medium of a second type matching to the second wavelength, whichever 
appropriate [col. 8, lines 38-47]; 

a photodetector [fig. 3B, unit 35] for detecting the light beam focused on the 
signal recording surface of the optical recording medium of the first type or that of the 
optical recording medium of the second type, whichever appropriate, by the objective 
lens and reflected by the signal recording surface [col. 8, lines 56-63]; and 

a diffraction element [fig. 3B, unit 33] arranged in the light path from the light 
sources to the photodetector by way of one of the first or second type of optical 
recording medium, the diffraction element having a first diffraction angle [angle 
determined by equation (1 ), first wavelength lambda determines the first angle [col. 9, 
line 51] and a second diffraction angle [second wavelength lambda determines the 
second angle [col. 9, line 51], wherein a difference between the first diffraction angle 
and the second diffraction angle is predetermined to offset a distance separating the 
first light source and the second light source [position relation] [col. 9, line 35 to col. 10, 
line 22]; and 

at least one of the first light beam adapted to be used for reading information 
signals from the signal recording surface of the optical recording medium of the first 
type and reflected by the reflecting surface or the second light beam adapted to be used 
for reading information signals from the signal recording surface of the optical recording 
medium of the second type and reflected by the reflecting surface being diffracted by 
the diffraction element, the first reflected light beam and the second reflected light beam 
being focused to a same spot on the light receiving surface of the photodetector [col. 1 , 
lines 17-30 and col. 12, line 56 to col. 13, line 4], 

wherein the first diffraction angle diffracts the first reflected light beam and the 
second diffraction angle diffracts the second reflected light beam so that the first 
reflected light beam and the second reflected light beam being focused to a same spot 
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[same position] [col. 10, lines 12-22] on the light receiving surface of the photodetector 
[col. 9, line 35 to col. 10, line 22]. 

5. As to claim 2, it is rejected for same reasons as set forth in the rejection of claim 
1, supra . 

6. As to claim 9, it is rejected for similar reasons as set forth in the rejection of claim 
1 , supra. As to added limitations of: 

rotary operating mechanism [motor] for driving one or more than one optical disc 
operating so many pieces of optical recording medium as to rotate [motors for driving 
discs are inherently present in these kind of recording devices; and 

an optical pickup device [fig. 1] arranged opposite to the signal recording 
surfaces of one or more than one optical discs driven to rotate by said rotary operating 
mechanism [motors are inherently placed on the opposite side of the optical head, so as 
not to interfere with recording and reading]. 

7. As to claim 10, it is rejected for same reasons as set forth in the rejection of claim 
9, supra. 

8. As to claims 17, 20, 23 and 26 Shimano discloses: 

the diffraction element generates a pair of sub-beams from the first reflected light 
beam and the second reflected light beam, where applicable [fig. 3A and col. 9, line 35 
to col. 10, line 11]. 

9. As to claims 18, 21, 24 and 27 Shimano discloses: 

the diffraction element includes a diffraction grating pattern on one of the 
opposite side surfaces of a plate [fig. 3A and col. 9, line 35 to col. 10, line 1 1]. 

10. As to claim 29, it is rejected for same reasons as set forth in the rejection of claim 
9, supra. 
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Claim Rejections - 35 U.S.C. § 103 

1 1 . The following is a quotation of 35 U.S.C. § 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention 
was made. 

Claims 19, 22, 25 and 28 are rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Uchizaki as applied to claim 1, 2, 9 and 10 above in view of 
Oohchida, US. patent 6,584,060 (hereafter Oohchida). 

Uchizaki discloses all of the above elements, including diffraction grating element 
[fig. 3A, unit 33]. Uchizaki does not specifically discloses type of grating design being 
used in his system i.e. if his diffraction grating can be of blazed type to the extent 
claimed. 

However, blazed type diffraction gratings have been well known in the art for a 
long time for improving the diffraction efficiency. Also Oohchida clearly discloses: 
A diffraction grating pattern that is a blazed grating design [col. 18, lines 43-53 and col. 
21, line 61 line 22, line 2]. 

Both Uchizaki and Oohchida are interested in improving the diffraction grating 
pattern in an optical disk device for recording and reading information. 

One of ordinary skill in the art at the time of invention would have realized that it 
would be desirable to improve the signal to noise ratio s an important parameter in any 
system and improvement this ratio is a desired feature to have. 

Therefore, it would have been obvious to have used a blazed grating design in 
the system of Uchizaki as taught by Oohchida because one would be motivated to 
increase the diffraction efficiency and improve signal to noise [S/N] ratio in the system of 
Uchizaki and provide better signal controls, improve reliability and achieve excellent 
signal detection [col. 18, lines 42-54 and col. 21, line 61 to col. 22, line 2; Oohchida]. 
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12. Applicant's arguments with respect to claims 1-2, 9-10 and 17-29 have been 
considered but are moot in view of the new grounds of rejection. 



13. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

a. Skokan et al. (US. patent 6,596,982) "Reflection suppression 



14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gautam R. Patel whose telephone number is (703) 308- 
7940. The examiner can normally be reached on Monday through Thursday from 7:30 
to 6. 

The appropriate fax number for the organization (Group 2650) where this 
application or proceeding is assigned is (703) 872-9314. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ms. Doris To can be reached on (703) 305-4827. 

Any inquiry of a general nature or relating to the status of this application should 
be directed to the group receptionist whose telephone number is (703) 305-4700 or the 
group Customer Service section whose telephone number is (703) 306-0377. 
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